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I. GENERAL

Applicants, recipients, and referents to children's services are protected against identification, exploitation or embarrassment that could result from the release of information identifying them as having applied for, been referred to or having received services. In accordance with W & I Code §10850 names, addresses, and all other information concerning the circumstances of any individual for whom or about whom information is obtained is confidential and shall be safeguarded.

Conditions under which exceptions can and should be made are identified in this section.

This Manual Section provides guidelines for implementing the Social Service Department's policy concerning the disclosure or release of information to applicants, recipients, agencies, and members of the community.

II. REFERENCES

Penal Code §11165‑11174, Child Abuse Reporting Civil Code 4608 B RE: Access to Department of Social Service Records by Family Court Services W & I Code §827, Limitations on Right to Inspect Petitions and ReporTs W & I Code §10850 et seq., Confidentiality of Records; Exceptions; Violation as Misdemeanor DSS 19000, Confidentiality of Records Information Release CCL No. 18‑81, Information‑Practices Act of 1977 Guidelines DM 48‑007 Handling of Income Maintenance & Services Cases Designated "Confidential" AB 48‑520/2 Closed Case Review by Department and Non‑Department Staff

III. GENERAL POLICY

No disclosure of any information obtained by a representative, agent or employee of the County, in the course of discharging his/her duties, shall be made directly or indirectly other than in the carrying out of public social service programs. This includes all records, papers, files, and communications. Information may be shared with other professionals involved with planning and treatment for the child.

All County agencies and agencies contracting with the County as to the treatment of juveniles are authorized to share information with each other as to juveniles within the jurisdiction of the juvenile court. The Social Service Department will follow this directive; other agencies may have more stringent rules.

III. GENERAL POLICY (cont'd)

The Social Service Department obeys court orders. When the Court orders sharing of information, the Social Service Department complies.

In non‑adjudicated cases information may only be disclosed as needed to carry out social service responsibilities. Child abuse reporting information may not be disclosed prior to adjudication.

IV. INQUIRIES

A. Client Authorization to Release Confidential Information

1.
Information may be released when a written authorization (ABCDM 228) is presented which has been signed and dated by the applicant/ recipient. The extent to which information can be shared is dependent upon program regulations. For guidelines refer to the applicable section.

Information may not be shared with an adult's physician/ therapist without authorization of the adult.

2.
Telephone authorization may be accepted in lieu of a written authorization if the recipient has adequately identified himself or herself i.e., the Social Worker has had suf​ficient contact with the client to ascertain that the caller is who s/he says s/he is and if it is followed up by a writ​ten authorization. Social Worker must document the contact on the S‑3.

B.
Other Departments, Counties, States, Law Enforcement and Other Agencies

Information may be released where there is a mutual relationship with other agencies (e.g., Probation Department, Family Court Services, schools, custodial institutions) in planning for the care and treatment of dependent children.

The Social Service Department may release information to its counterpart in other counties and states and to groups or insti​tutions working under contract to them. Third party material (e.g., therapist's report) does not require a release from the provider of the material if there is a clear understanding when material is originally requested that it is for planning/placement of child and will be shared with agencies/facilities as needed.

IV. INQUIRIES (cont'd)

Because the County Social Service Department is administering State programs, the State DSS has access to all information obtained by the County in the administration of Social Service programs.

When other County and/or State or Federal Department staff need to review our closed cases, the requester should contact the District Manager, or Social Service Program Manager, or Division Supervisor that the case was previously active to for approval and arrangements. If the person requesting the case does not know which District to contact, Social Service Administrative staff/administrative Liaison Personnel may approve and arrange for case review. See AB 48‑520/2.

Information regarding Children's Services cases may be released to the following agencies under the conditions stated. 

1. District Attorney,

for considering prosecution of child abuse matters and in its role as recipient of child abuse reports. 

2. Probation in serving "602" cases and in resolution of custody cases. 

3. Conciliation Court (Family Court Services) ‑in resolution of custody cases. 

4. Law enforcement agencies a. in investigating child abuse cases (See Section VII.)

b.
when a child has been abducted by the parent who does not have legal custody. (See Section IV. E.)

c.
The recipient is deceased and the information is needed to assist in identifying the deceased. Such information must be requested by the head of the law enforcement agency in writing or by phone and is to be followed in writing within 5 days. Information is limited to the name, address, telephone number, birthdate, social security number and physical description of the deceased.

IV. INQUIRIES (cont'd)

d.
If the Social Service Department receives an inquiry from a law enforcement agency regarding an incarcerated mother (pregnant or with a young child) who wishes to have her child placed with her, the Department shall inform the law enforcement agency if there has been a child welfare case open on the mother.

C. Public Officials

Disclosure of information which identifies by name or address any applicant or recipient of public social services to federal, state or local legislative bodies (including a County Board of Supervisors) and their committees without consent of the appli​cant or recipient is prohibited. Complaints from high public officials should follow Media procedures, Section IV. J.


r

D. Privileged Communications

Physician ‑ client, therapist ‑ client (i.e;, doctor's report), and lawyer ‑ client records are considered to be privileged and not available for review and inspection unless authorized by both parties. Psychological reports requested by the Social Service Department for the purpose of treatment, planning and/or placement of a child may be shared with professional staff in placement facilities. Social Workers should inform the thera​pist at time the referral is made that the report will be shared in planning for the child. In those cases no individual releases are needed.

Exception: The physician ‑ patient privilege or the psychotherapist ‑ patient privilege is not applicable in cases of suspected child abuse. Child abuse reports by physicians may be shared with other Child Welfare agencies (i.e., police departments, District Attorney, other County children's services staff). Other information regarding parent/child interaction is to be provided at the therapist's discretion.

E. Absent Parents ‑ Complaints/Referrals, Requests for Information

1.
When a person claims to be an absent parent (i.e., non​custodial parent whose whereabouts were previously unknown), his/her identification should be verified.

2.
In the course of a child abuse investigation the Social Worker may share whatever information is necessary to deter​mine the suitability of the absent parent as a potential caretaker of the child given the Department's responsibility to reunite a child with family.

IV. INQUIRIES (cont'd)

3.
Except in circumstances of abduction and/or abuse as noted below, no acknowledgement may be made that the children or other parent is receiving services.

4.
If a parent who is not an abusing party requests infor​mation, social services may share the child's condition, needs, progress, and plans.

5.
If the absent parent alleges abuse/neglect of the minor, Social Service will assess and investigate as appropriate.

a.
If the abuse/neglect allegation is unsubstantiated, the absent parent may be so informed.

b.
If the abuse/neglect allegation is substantiated, the absent parent shall be informed that it was substan​tiated. Further contact with the absent parent may be appropriate in planning for the minor.

6.
If the absent parent alleges that the other parent abducted and abused the minor, Social Service will investigate the abuse allegations and refer to law enforcement agencies regarding the abduction.

7.
If the absent parent alleges that the other parent abducted the minor, law enforcement agencies may be informed of the name and address of the parent and minor for the purpose of locating abducting parents and abducted child(ren). NOTE: See Special Situations section of DM 30‑100, IV. C. regarding kidnapped children.

F. Inquiries from Other Relatives

Information may be shared with relatives depending on their role and involvement in the child abuse investigation. If the rela​tive was the reporting individual, s/he should be informed of the case's progress and outcome as appropriate. If the relative was a caretaker of a child in the past or may provide support or a home for the child in the future, information may be shared as deemed appropriate and beneficial by the Social Worker.

G. Inquiries from Foster Parents

Foster parents are entitled to information on children placed in their home and only sufficient background information concerning the children's parents so they can participate in appropriate treatment plans for the children. They are not entitled to review the case history. When warranted, they may receive copies of the court orders to ensure that placement and visita​tion restrictions are followed.

IV. INQUIRIES (cont'd)

H. Employee Information

The following employee information is public information: Name, date of employment, date of termination, employing department, classification, work address, and gross monthly pay entitlement. Information is provided by the Department's Personnel Office or the County's Personnel Department.

I. Non‑confidential Information

General statistical information and social data that is not identified with a particular individual may be released upon request.

J. Media

1.
When non case specific information is requested, the inquiry is to be directed to the appropriate Children's Services Program Specialist.

2.
When newspaper/television reporters or other media represen​tatives request Children's Services case specific infor​mation in the Districts, inquiries should be handled by the District Manager or in his/her absence, the Children's Services Division Supervisor. When the District Manager is informed of the media request, s/he should notify Central office by calling the Social Services Director or in his absence, the Assistant Director of Program Policy and Central Operations or the Assistant Director of Management.

3.
When a case specific inquiry comes directly to Central office and relates to a case that is or was active in the District, it will be referred to the District Manager as above. If the inquiry involves a Special Operations case, it will be referred to the Assistant Director of Program Policy and Central Operations. In his/her absence, the inquiry will be referred to the Chief of Special Operations.

K. Research Organizations

Information requested by research organizations may be released without authorization of the applicant/recipient. Requests for participation in or cooperation with a research organization are to be directed to Central. The decision to provide confidential information or access to records is made at Central by the Chief of Services Policy. Before granting a request the research organization requesting information must guarantee in writing that they will meet the conditions and protections of DSS regu​lations in Division 19000 and in W & I Code §10850.

V. RECORDS

A. Access to Children's Services Case Records

1.
The minor, his/her parent or guardian, the attorney for the minor, parent or guardian, court personnel (probation and the District Attorney), and other persons designated by court order (e.g., CASR's) may inspect the active records.

2.
The Public Defender or private counsel representing the parents/guardian or minor may request to review the Social Worker's notes as well as case record. Under Court Rule 1341 a court order is not required for this purpose.

3.
The Social Worker is to permit the Public Defender or pri​vate counsel to inspect the file in the District Office and to make notes. Material may be photocopied, but the case record is to remain on the premises. The Social Worker is not required to discuss or explain the material in the file and probably should not go beyond answering simple infor​mation questions.

4.
Disclosure of information in the case record includes names and information received by informants. Persons who in the past may have remained anonymous complainants should be advised that the Department can no longer assure anonymity.

5.
Petitions, court reports, and all other documents filed or made available to the court may be inspected by the minor and his/her parents as well as their attorneys (W & I Code §827). Materials in the possession or control of the peti​tioner (the Social Service Department) are to be disclosed to the minor, parent/guardian or his/her counsel. The intent of the Juvenile Court Rules is for maximum informal disclosure, subject to the right of the party to show privi​lege or other good cause why specific material or infor​mation should not be disclosed. Examples of privileged information which may not be disclosed are psychological and medical reports (DSS 19‑002) and identities of child abuse reporters (Penal Code §11167).

6.
There are sanctions for failure to comply with the pre​hearing discovery (Court rule 1341).

V. RECORDS (cont'd)

B. Adoption Records

All adoption case records shall be confidential and maintained in locked agency files. Information relating to an adoption petition may be furnished to the Juvenile Court, Children's Services staff, or a private or public agency licensed by the State Department of Social Services whenever it is believed the welfare of the child will be promoted. The adoptive parents) should, however, sign an authorization for release of information.

Exception: The Department of Social Services or any licensed adoption agency may accept waivers of rights to confidentiality of parties to an adoption from an adult adoptee, the birth parent, and any living parent in order to arrange contact among these persons if each has filed a waiver with the Department or licensed adoption agency. The form to be completed is Waiver of Rights to Confidentiality of Adoption Records ‑ AD 904.

C. Licensing Records

The following general guidelines describe the three types of information contained in licensing records and provide the basis for determining accessibility to that information.

Licensing staff is responsible for determining whether and to whom information contained in licensing case records is to be released. Licensing case information is not to be released by other Department staff.

1. Public information:

This includes factual, non‑personal information maintained in the record that does not convey anything detrimental or threatening to the foster parents' reputation, rights, bene​fits, privileges or qualifications. This information may be released to anyone who makes such a request and who provides the name and address of the licensee.

2. Personal information:

This includes personal information relating to an individual identified in the licensing record, such as name, address, education and employment history, financial records and medical information (except that identified as confidential). This information may be available to speci​fic requesters under the California Public Records Act, e.g., the licensee or other subject of the record, a requester who has obtained written authorization from the subject, and individuals/agencies having legal need for the record.

V. RECORDS (cont'd)

3.
Confidential information:

Access to confidential information by the public, the licen​see or other subject of the information is not permitted by law. This includes criminal record clearance reports; welfare records; medical, psychiatric or psychological information that would be detrimental to the subject if disclosed; certain investigative materials; complainant identification; and reference letters obtained prior to June 9, 1981.

D. Employee Cases

1.
Cases in which the applicant or recipient is a present or past employee of Contra Costa County or a relative of an employee shall be designated as "Confidential". A child's case in which the foster parents are currently employed by the County shall also be designated as confidential. Additionally, Program Managers and Service Division Supervisors may at their discretion designate as "Confidential" any case record which contains information concerning the condition or circumstances of an employee and/or relative. For handling of income maintenance and service cases designated as confidential, see DM 48‑007.

2.
"Confidential" cases involving employees shall be handled by staff in adjacent offices unless for some reason such assignment would be inappropriate. Assignment of "confidential" cases may be negotiated with Division Supervisors in special circumstances.

3.
The worker should document on the S‑3 the reason the case record is being designated "confidential".

a.
On the outside of the case record below the word "confidential" enter the month/year that the S‑3 was documented with the reason for confidentiality.

b.
When a case is transferred or reopened, the worker should review the reason for designating the case as "confidential". If the reason no longer exists, either sno‑pake out the word "confidential" or use a heavy marking pen. Document on the S‑3 why the case is no longer "confidential".

V. RECORDS (cont'd)

4.
Closed "confidential" cases are to be stored at Centralized Closed Files.

VI. JUDICIAL PROCESS

A. Juvenile Court

Juvenile court proceedings are generally closed to the public. The Judge/Referee can make exceptions and admit such persons as s/he determines to have a direct and legitimate interest in the particular case or the work of the court.

B. Subpoenas

Subpoenas for case records and/or information contained in a case record must be discussed with the Division Supervisor who will offer guidelines and instructions for response in keeping with this Manual Section. There is usually sufficient time from the receipt of the subpoena to consult regarding the release of information. Privileged information can be withheld. Child abuse reporting law forms and any narrative information iden​tifying the reporting party must be deleted. If the Division Supervisor is unavailable, consult the District Manager for instructions for response.

NOTE: A subpoena is an order for a witness to appear at a court proceeding for the purpose of testifying for the party for whom the subpoena is issued. A subpoena Duces Tecum is an order for a witness to appear with documents, records, etc., in the wit​ness' possession or under the witness' control.

II.
CHILD ABUSE REPORTING LAW (PC 11165‑11174, DM 30‑502)

A.
The identify of all reports, including those required to report, must be kept confidential. Persons who are not required to report but choose to do so may withhold their names. Social Workers may share only as much information as needed for the investigation of child abuse reports without breeching confiden​tiality. The identify of the reporting person can be disclosed only as follows:

1. between child protective agencies,

2, to counsel representing a child protective agency,

VII.
CHILD ABUSE REPORTING LAW (PC 11165‑11174, DM 30‑502) (cont'd)

3.
to the District Attorney (to whom the SS 8583 must be sent) in a criminal prosecution or in an action initiated under W & I Code §602 arising from alleged child abuse,

4,
to counsel appointed pursuant to W & I Code §318,

5.
to the County Counsel or District Attorney in an action ini​tiated under Civil Code §232 or W & I §300,

6.
when a reporting person waives confidentiality,


7,
by court order but not in the court report unless specifi​cally ordered to do so. Individuals who provide infor​mation during the course of the investigation need to have their identity protected unless the court orders the ​

information divulged. The individual's name may be noted in the service case if it is anticipated the individual will be 
called to appear in a coast action. The name should not be
used in the court report.

Therefore, when handling Child Protective Services cases, CPS Workers are not to inform the client of the source of the complaint or confirm the client's suspicions of the identity of the reporter. Identification of the reporting party can only be made under conditions 1‑7 listed above.

B.
When the Department of Justice receives a report of child abuse, it will immediately notify the child protective agency of any information which it has relevant to the situation, e.g., prior child abuse reports, charges or convictions. The child protec​tive agency is responsible for sharing information with the reporting medical practitioner, child custodian, or guardian ad litem appointed under W & I §318 if :his person is treating or investigating the case. The child protective agency investi​gating the reported case must notify the reporting party of the results of the investigation and what action is taken (Form DC 49, Letter to Referrant).

VIII. MEDICAL INFORMATION

A.
Health Records

1.
In non‑adjudicated cases Social Workers do not have the right to access to a child's complete medical record without


parental consent. Access is restricted to records related

to the incident of abuse which brought the child to the 

Social Worker's attention and past incidents in which abuse was or is now suspected.

VIII. MEDICAL INFORMATION (cont'd)

2.
In adjudicated cases the Social Worker has access to medical records on the child from the date of jurisdiction.

3.
CASR's have access to the same records as Social Workers do. In some instances the Health Department may require specific court orders for particular medical information.

4.
Social Workers do not have the right to access to a parent's medical record without a court order or authorization of the parent.

8.
Minor Receiving Medi‑Cal Services

A minor may, without parental consent, receive services related to pregnancy, sexual assault, venereal disease, drug or alcohol addiction, family planning, and mental health. To consent to receive services related to venereal disease or drug or alcohol addiction, the minor must be 12 years of age. That these services are provided is confidential and should not be shared without the minor's consent except in those situations requiring a mandated reporter to report suspected child abuse.

C.
For exchanging information with physicians, therapists, etc., see Privileged Communications IV. D.

IX.
DOCUMENTS

A. Photocopies of Case Documents

Those persons to whom case record information is legally available may request photocopies of case documents. The charge is generally 10 cents per page.

B. Disposal of Confidential Information

All material which contains client information such as names, addresses, case numbers, must be destroyed (e‑.g., shredded), and may not be thrown into routine trash. Each office should have a box / container to dispose of material to be destroyed.

X.
UNRESOLVED ISSUES

There will be questions on confidentiality not covered in this sec​tion which require consultation with other departments including County Counsel. For those issues resolution will have to be on a case by case basis after discussion with Central Office staff.
_

CONTACT PERSON:
Second‑line Supervisors and above may contact the Children's Services Program Specialist for ER & FM with questions regarding this section.
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