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I. GENERAL

This section establishes policy and procedures for the conduct of Grievance Review Hearings in the Adoptions Program. The Grievance Review Hearing is a form of administrative hearing whereby a dissatisfied Complainant may obtain an impartial review of an agency action.

The Director has assigned to the Appeals Unit the responsibility for establishing these hearing procedures and for conducting each hearing.

II.
REFERENCESPRIVATE 

Welfare and Institutions Code 10950 – 10967

Manual of Policies and Procedures

Adoption Users Manual

Title 22, Division 2

Chapter 3. Adoption Program Regulations


Confidentiality, Fraud, Civil Rights and State Hearings Manual



Division 22-000, State Hearing and Request for Review

Operations Manual

Chapter 10-100 Services Administration

10-116 - - Notice of Action

10-117 - - Hearings

III.       POLICY & PROCEDURE

A. Notice of  Grievance Review Availability
A written Notice containing information about the right to request a hearing shall be provided  in the Adoptions Packet distributed to applicants and prospective adoptive parents attending the Adoptions orientations.

B. Who May Request a Grievance Review Hearing 
1. Applicants and prospective adoptive parents, who have a complaint about an agency action affecting them may request a Grievance Review Hearing if such action occurs prior to the filing of an adoption petition.

2. A request for a Grievance Review Hearing must be in writing signed by the Complainant or his/her authorized representative.

3. The hearing request shall set forth the facts surrounding the agency action for which the Complainant seeks a review.

4. The Complainant shall file a hearing request with the Appeals Unit within thirty (30) calendar days after the action under complaint.

a. when the agency is terminating a placement, the agency is required to send notice seven days prior to the termination.

b. the notice shall inform the prospective adoptive parents of the right to the grievance review.

5. If the grievance concerns an action taken by a licensed private adoption agency based on the FBI criminal record it shall be submitted to the CDSS – Adoptions Branch.

6. Grievance Review Hearings shall not be granted for the following issues:

a. any action of the agency in compliance with a court order.

b. any complaint regarding only the validity of a statute or a statewide regulation.

c. any complaint regarding an issue for which a State Administrative Hearing is available as specified in W&I code 10950 through 10956.

7. Upon receipt of a Grievance Review Hearing request the Appeals Officer will determine whether the request is valid. In making this determination, the Appeals Officer shall assure that the Complainant meets the conditions set forth above in III.B.1 through 6. The Appeals Officer shall then:

a. Advise the Complainant of the reasons that the hearing request does not entitle him/her to an  Grievance Review Hearing and of other administrative remedies that may be available to him/her; or

b. Notify the involved Services staff of the request for hearing.

Set a time for the hearing to be held within ten working days from the date the written complaint is received by the Department.

1) Time, place and notice of hearing

The assigned Appeals Officer shall arrange a date, time and place for the hearing. Notice of the time and place for the hearing shall be mailed to all parties at least five working days prior to the hearing. The involved Services staff shall be sent a copy of the hearing request.

2) Postponements may be granted for good cause.

C. Presentation of the Complainant’s Position 
As the hearing is non-adversarial, the Complainant will be given an informal opportunity to express his or her complaint verbally or in a written statement presented to the Appeals Officer.  The Complainant may authorize a representative to assist him/her at the hearing by signing a written statement to that effect prior to the hearing or by so stating at the hearing.

D. Examination of Records
1. Since Adoption Records are confidential and can not be released to applicants and prospective adoptive parents. The Complainant shall have the right prior to hearing, as well as during the hearing, to examine non-confidential information that the county has used in reaching its decision.

2. The Appeals Officer may review any documents submitted by the Complainant or the agency including confidential adoption records. Confidential information shall not be disclosed in the written recommendation.

E.
Services’ responsibility Prior to the Hearing
1. Preparation for the hearing

Prior to the hearing, the Adoptions Supervisor shall review the actions of the Adoptions agency. After the review, the Supervisor shall determine the appropriateness of the action. If the Supervisor determines that the action is incorrect, s/he shall modify the action and shall contact all parties to advise them of the amended action as a result of the complaint.

If the Supervisor finds the removal to be correct, s/he shall prepare a position statement summarizing all the facts of the case without disclosing confidential information from the Adoption file. The position shall be in writing and shall be made available to the Complainant. Due to the confidential nature of adoptions records, the supervisor may also prepare a confidential report to the Appeals Officer which will not be otherwise disclosed. The Appeals Officer shall be given the position statement and the confidential report, if any, at the hearing. The Adoptions Supervisor shall present the Department position at the hearing. The Social Worker who proposed the action shall, whenever possible, be available during the hearing.

F. Conduct of the Hearing

1. The impartial Decision-Maker

The Appeals Supervisor will assign an Appeals Officer to serve as hearing office at the Grievance Review Hearing. The Appeals Officer shall be responsible for assuring that the hearing is conducted in an impartial and insofar as possible a non-adversarial atmosphere. All testimony at the hearing shall be submitted under oath, affirmation, or penalty of perjury. The Appeals Officer shall be responsible for providing the Complainant an opportunity to voice his or her concerns about the action. 

2. Record of  Hearing

The proceedings at the hearing shall be recorded by tape recorder. The record of the hearing shall be retained for one year following the date of the Director’s decision.

3. The issue at the hearing shall be limited to those issues, which are reasonably related to the request for hearing, or other issues identified by either the Department or Complainant, which they have jointly agreed prior to or at the hearing to discuss.

4. The hearing is to be conducted as a non-adversarial opportunity for the Complainant to obtain review of the agency action.

a. the Complainant may, but need not, offer witnesses

b. due to the confidential nature of adoptions records, the Complainant has no right to examine the file or receive copies of any documents in the adoptions file

c. the Complainant may examine all non-confidential documents prior to and during the hearing.

d. order to make a recommendation to the agency director, the Appeals Officer shall continue the Grievance Review Hearing for a period not to exceed 10 working days.

e. the parties to  the hearing, their authorized representatives, if any, and witnesses while testifying shall be the only persons authorized to be present during the hearing unless all parties and the Appeals Officer agree to the presence of other persons.

G. Hearing Decision
1. The Appeals Officer shall send to the Director a written proposed decision (recommendation) regarding resolution of the grievance within five working days after completion of the hearing. 

2. As much as possible within the law regarding confidentiality of Adoption files, the decision shall contain a summary statement of the facts, the issues involved, findings, and the basis for the decision.

3. The director shall make a written decision within five working days of the receipt of the proposed decision of the Appeals Officer by either signing the proposed decision or writing an alternating decision, based upon the evidence presented at the Grievance Review Hearing. His written decision shall summarize the facts and issues involved making specific findings regarding the issues. The decision of the Director is final.

4. A copy of the decision shall be sent to:

a. Each party to the hearing

b. Every representative of each party

c. The State Department of Social Services

H. Compliance with Decision
Upon receipt of the Director’s Decision, the District Services staff shall immediately comply with that decision.

CONTACT PERSON:
Unit Supervisors and above may contact the Appeals Supervisor with questions about this Manual Sec​tion.
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